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O.10. Anexcanoposa,

KaHIUJAT IOPUIUYECKUX HAYK, TOLEHT
Cubupckuii IOpUIUYeCKUl HUHCTUTYT
®CKH Poccuu (r. Kpacnosipck)

OCOBEHHOCTH NPUHSATHSA MPOLNECCYAJIBHBIX PEHIEHUN
O BO3BYXJEHHNMU YI'OJIOBHBIX JEJ O CKJIOHEHHH JINIIA
K IOTPEBJIEHNIO HAPKOTHYECKHUX CPEJACTB, ICUXOTPOIIHBIX BEIIIECTB
NJIN UX AHAJIOT'OB

Cranus Bo30yXJAEHUS YrOJOBHOTO Jiejia peaABapseT paccieoBa-
HHE J000T0 yroJOBHOIO Jiejia, HAYMHACTCS C MOJYUYEeHUS COJACPIKAIIUX-
Cd B MOBOJIE NMEPBUYHBIX CBEACHUMN O NEAHUU, HOCSIIEM MPOTHUBOIpPAB-
HBIIl XapaKTep, U 3aBEpIIAECTCS MPUHATUEM COOTBETCTBYIOLIETO MPOIIEC-
CyaJbHOTO peleHUsi B cOOTBETCTBUU cO cT. 145 VIIK P®, a umenHo
MOCTAHOBJIEHUS O BO30YXJIEHUM YroJOBHOro jJena aubo o0 oTKaze B
BO30YXJIEHUH YTrOJIOBHOTO Jeia.

CBeneHuss O CKJIOHEHUHU JHULA K MOTPEOJICHUI0O HAPKOTHYECKHX
CPEJCTB, NMCUXOTPOIMHBIX BEIIECTB UJU MUX AHAJOTOB MOTYT BBISIBISTHCS
npu BO30YXKJAEHUU YTOJOBHBIX €)1 O HE3aKOHHOM 000pOTEe HApKOTHYe-
CKHX CPEJICTB, ICUXOTPOIHBIX BEIIECTB MM UX aHAJIOTOB, IPU 3ajJepiKa-
HHUU JUIA MO MOJAO3PEHUI0 B COBEPIICHUH MPECTYIUIEHUS TaHHOW KaTe-
ropuu (B nopsaake ct. 91 VIIK P®), npu ocyuiecTBiIeHUn moapas3jeie-
HHUSIMU OPraHOB HAPKOKOHTPOJISI PAa3IMYHBIX OMEPATUBHO-PO3BICKHBIX H
MOUCKOBBIX MEPOMPUATUIN, TPU OOHAPYKEHUU JUIIA, B OTHOIIEHUHN KOTO-
pOro OCYHIECTBJIECHO CKJIOHEHHUE, BO BpeMs (HMJIM HEMOCPEACTBEHHO MO-
CJI€) COBEpIICHUS NEHUCTBUM MO MOTPEOJCHUI0O HAPKOTUUYECKUX CPEJCTB,
MCUXOTPONHBIX BEIIECTB UM MX AHAJIOrOB, MIPU PACCICIOBAHUU YIrOJIOB-
HBIX JI€J IPYTUX KaTeTOpHUi, NPU MOCTYIJIECHUU COOOIIEHUN U 3aABICHUN
rpaxkjiaH; MOCTYIUIEHUU COOOIIEHUM HOJKHOCTHBIX JIMI (PYKOBOJIUTENIECH
y4eOHBIX U Y4eOHO-BOCIUTATEIBHBIX YUPEKICHUHN, IPEANIPUATUNA, Opra-
HHU3alMH, OPTaHOB MECTHOT'O CaMOYMPaBJICHUS) U JIP.

Cragumn BO30YXJEHHUS YTOJOBHOTO Jeja, KaKk MpaBUJIO, MpeIIe-
CTBYET MpeABapuUTEbHAs MPOBEpKa, PEUICHHE O MPOBEICHUU KOTOPOM
NPUHUMAETCS YIPAaBOMOYCHHBIM JIMI[OM IOCJI€ U3YUYCHUS COOOIIEHUS O
COBEPUICHHOM HJIM TOTOBSIIEMCS NPECTYNJIECHUHU, MOJIYYECHHOM U3 BbI-
HIeyKa3aHHBIX UCTOYHUKOB, MPU HEBO3MOKHOCTU MPUHATHUS MPOLECCY-
aJbHOTO PEIICHUS B COOTBETCTBUM cO cT. 145 VIIK PO.

B marepuanax npeaBapuTeNbHON MPOBEPKHU MPU JOKA3bIBAHUU BHU-
HBI JIMIIA, CKJIOHSIOMIETO JAPYroe JUI0 K MOTPEOJICHUI0 HAPKOTHYECKUX
CpEJICTB, ICUXOTPOIHBIX BEUIECTB UM UX aHAJIOTOB, MOTYT COAEPKATHCS:
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— AxmyanvHvle npobiemMvl NPABOBO20 PecyIUPO8AHUL U KPUMUHALUCMUYECKO20
obecneyenus 0ocyoebH020 U cy0ebH020 NPOU3BOOCME HO Y2OL08HbIM OelamM —

— MaTepuabl ea 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX B OT-
HOLICHUU CKJIOHSIOIIEr0 M CKJIOHAEMOTo JuIll (TPOTOKOJIBI 00 aAMUHUCT-
paTUBHBIX IPABOHAPYUICHUSX, NPEeAycMOTpeHHBIX CT. 6.9 KoAIl PO,
O00BSICHEHHS, TPOTOKOJBl TECTUPOBAHUS HMMYHOXpOMaTorpaduuecKum
HKCIIPECC-TECTOM M TPOTOKOJIBI MEJUIIMHCKUX OCBUJIETEIbCTBOBAHUM,
CoZeprKalllNX CBEICHUS O HATMYUU (OTCYTCTBUHU) Y CKIOHSEMOIO U CKJIO-
HSIIOIIEr0 JIMlla B MOMEHT MHPOBEPKU COCTOSHHUS ONbsSHEHUS (MIPU 3TOM
CKJIOHSIIOIIEE JIUIIO MOKET U HE HaXOJAUTHCS B COCTOSIHUU ONbSIHEHMUS );

— nmoaApoOHBIE O0BSICHEHHS CKIOHSEMOTO JHIa 00 0O0CTOSATENhCT-
Bax NpecTyruieHus (rjae, Korjaa, y KOro nmpuoOpeTeHbl HaApKOTHYECKUE
CpeACTBa, NMCUXOTPOMHBIE BEIIECTBA WJM UX AHAJIOTU, KTO UHUIHATOP
NpUOOpETEHUS U MOTPEOJICHUS, JTaHHBIE O JIMIE, CKIOHSBIIEM JHUIIO K
noTpeOieHNI0; 3HAJ JIU CKJIOHSIONIMM O €ro HECOBEPIIECHHOJETHEM BO3-
pacte (I yCTAaHOBJEHHUS MPU3HAKOB COCTAaBa MPECTYIUICHUS, MPENY-
CMOTpEHHOrO 1. «a» 4. 3 cT. 230 YK P®D);

— OOBSICHEHUsS] OYEBHUJIEB COBEPIICHHOrO MPECTYIUICHUS; 00bsicC-
HEHUS 3aKOHHBIX MpeJICTaBUTENeH Mo (aKkTaM MOSBICHUS HECOBEPIICH-
HOJICTHUX B HAPKOTHUYECKOM ONbSHEHUU (JJIs1 YCTAHOBJIECHUS MPU3HAKOB
COCTaBa MPECTYIUIEHUS, IPETYCMOTPEHHOTO 1. «a» 4. 3 ¢T. 230 YK PD);

— crnpaBka 00 MCCIEIOBAaHUU U3BATOTO BEIIECTBA, KOTOPOE SIBJISI-
€TCd HApPKOTUYECKUM CPEICTBOM, JUOO TMCUXOTPOMHBIM BEIIECTBOM,
au00 MX aHAJIOTOM,;

— MPOTOKOJIBI OCMOTpa MeECTa MPOUCHIECTBUSA, XKUJIHUIIA (MHOTO
MOMEIICHHU), B XOJI€ MPOU3BOJICTBA KOTOPBHIX HU3BIMAIUCH MPEIMETHI,
CIy’Kallle BIOCIEACTBUU JOKa3aTeJIbCTBAMHM COBEPIICHUS MPECTYIie-
HUsA (yIIaKOBKa HAapKOTHYECKUX CPEACTB M ICHUXOTPOIHBIX BEIIECTB,
NpeaMEThl BEIIHOW OOCTAHOBKM CO CIeJaMH PYK CKJIOHSIEMOTO U CKJIO-
HSIOIIETO JIMIa, 9aCTh BEIIeCTBa (CpEeACTBA) U AP.);

— JTOKYMEHTHI (MaTepuaibl, GOTO, aylH0— U BUAE03aNUCH U HUHbBIC
HOCUTEIU UHPOPMAIIUN).

Kpome Toro, Moryt ObITh IPEACTABJICHBI CIACAYIOMHE TOKYMEHTHI
(MaTepuanbl):

— MPOBEPOUYHBIA MaTepuan Mo 3asBJICHUSIM U OOpaIICHUSIM Tpax-
JnaH 1o (gakTamM CKJIOHEHHUS K MOTPEOJCHHUI0O HApPKOTUYECKUX CPEJICTB,
a160 MCUXOTPOMHBIX BEIIECTB, JIMOO UX aHAJIOTOB;

— uHopManus U3 yupexkJAeHUN 3paBOOXpaHEHUs, 0Opa30BaHMUS,
COLMAJIBHOTO OOCIIy)KUBAHMUS, IPYTUX OPTAHOB U YUPEKIACHUN;

— XapaKTEepUCTUKHU ¢ MecTa paboThl, yueOsbl, )KUTEIbCTBA HAa CKJO-
HSIOLIEE U CKIOHSEMOE JINLO U AP.

Ha »stanme nmpunHsaTus pemeHus o BO30YXXJIEHUU YTOJOBHOTO Jelia
BO3MOHBI JJB€ OCHOBHbIE TUIIUYHBIE CUTYAllUU:
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1) matepuanbl npeaBapUTEIbHON MPOBEPKU COJIEPKAT TOCTATOU-
HbI 00BEM JaHHBIX, YKA3bIBAIONIUX HA MPU3HAKU CKIOHEHUS K MOTpeO-
JICHUIO HAPKOTUYECKUX CPENCTB, NCUXOTPONHBIX BEUIECTB MM UX aHa-
goroB. OcHOBHaA 3ajjauya B JAHHOM ciydae OyJeT 3akiaio4aThCi B MpO-
BepKe HaiMuuus (OTCYTCTBHS) CBEACHUN, UCKIIOYAIOIHUX MTPOU3BOICTBO
no aeny (m. 5 4. 1 ct. 73 VIIK P®D);

2) B MaTepualiax NpeaBapUTEIbHON MPOBEPKU OTCYTCTBYET HEOO-
XOJUMBIA 00bEM CBEJECHUM, YKa3bIBAIOIIUX Ha MPU3HAKU CKIOHEHUS K
NOTPeOJICHUI0O HAPKOTHYECKUX CPEJCTB, NMCUXOTPOMHBIX BEIIECTB HIIH
X aHAJIOTOB.

OCHOBHBIM HampaBJIEHUEM NPOBEPKU MMEIOIIMXCS MATEPUAIOB B
ATOM CUTYallUM SBJISAIOTCS MOJYYECHHE HENOCTAIOIIUX JUIS IPUHATHS Pe-
HIEHUS JOMOJHUTEIbHBIX CBEIEHHH O CIYYMBIIEMCS, B TOM 4YucJiE 00
00CTOSTENbCTBAX MPOU3ZOMIEIIET0 NPECTYIIEHH A, KOHKPETU3alUs [ eil-
CTBUM JIML, IPUYACTHBIX K COBEPLICHHUIO NPECTYIJIEHUS, BBIICHEHUHE
YMBICJIA UX TEUCTBUH.

B nepBOM M BO BTOPOM ciydasix CleA0BaTENb MOJydyaeT 0ObsCHeE-
HUS OT JIML, OCBEJOMJIEHHBIX 00 OOCTOATENbCTBAX COBEPIICHMS IIpe-
CTYIUICHUS: a) OMMKaWIIUX POJCTBEHHUKOB CKJIOHSIOLIETO U CKJIOHSE-
MOro nuia; 0) Jull, BXOAAIMUX B UX OKpYXeHHE (cocelnu, Npy3bs, 3Ha-
KOMBI€ U T.II.); B) COTPYJIHUKOB OPTaHOB HAPKOKOHTPOJIS U JIp.

Heo0xonmMMo OCTaHOBUTHCS Ha MOMEHTE MPUHSITUS pEUICHHs, Ha
CTaJuu BO30YXJAEHUS YTOJIOBHOTO Jena.

CTOUT OTMETHUTH, YTO BBISBJICHUE JAaHHBIX NPECTYIJIEHHH, Kak
NPaBUJIO, TPOUCXOAUT B MPOLECCE pacCieNOBaHUS yrOJOBHOTO Jeja O
HE3aKOHHOM 000pOT€ HApPKOTHYECKUX CPEACTB, ICUXOTPOIMHBIX BE-
HIECTB WM UX NPEKYPCOPOB, B KAYECTBE JOMOJHUTEIBHOTO 3MHU301a
NpPECTYNHOUN AesTenbHOCTH. BeTaeT Bompoc: HEOOXOAUMO JIU BHIHOCHTh
MOCTAHOBJIEHHE O BO30YKJAEHUU YTOJOBHOIO Jiena?

Tak, Bepxosubiii Cyn P®°® ormerun: «Hu crates 129, HE cTaThs
112 VIIK PC®CP, uu cratbsa 140, au crates 146, Hu ctatha 149 VIIK
P® ne nmpeaycMaTpuBaloT 00s13aHHOCTH OPTaHOB CJIEJACTBUS U JIO3HAHUS
BBIHOCUTH KaXJblii pa3 HOBOE MOCTAHOBJIEHHE O BO30YXJAEHHUHU YTrOJOB-
HOTO JieJla B ClydasiX, KOrja 1o Aeily OyJaeT yCTaHOBJIEHO COBEpIICHUE
IPYTUX MPECTYIJIEHUN JULOM, B OTHOUIEHHH KOTOPOTO BO30YXKAEHO
yrojoBHOe J1eno. B mogoOHBIX ciydasXx 3TUM JHIAM MOXET OBITh
NpeabsiBICHO OOBHHEHHE W 0€3 BBIHECEHHUs JOIMOJHHUTEIbHOr0 MOCTa-
HOBJICHUS O BO30YXJIEHUU YTOJOBHOTO J€Jia.

[Ipu 3TOM (haKTHUYECKH OJTHOBPEMEHHO C MpPHUHATHEM BepXoBHBIM
Cynom P® Bellieyka3aHHBIX CYyIeOHBIX pelmieHuid, KOHCTUTYyUMOHHBIN
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— AxmyanvHvle npobiemMvl NPABOBO20 PecyIUPO8AHUL U KPUMUHALUCMUYECKO20
obecneyenus 0ocyoebH020 U cy0ebH020 NPOU3BOOCME HO Y2OL08HbIM OelamM —

Cyn P® BBIHOCHUT IO JAaHHOMY BOINPOCY JBa ONPEAEIECHHUS, 10 CBOEH
CYTH HPOTUBOIOJIOKHBIX TOCIECIHHUM.

Tak, Koncturyuuonusii Cyn P® ykasan: «YToiaoBHO-Ipoleccy-
aJbHBIM 3aKOH HE COJEPKUT HOPM, MO3BOJISIOMIUX MPHUBJIEKATh JULO B
KayeCcTBE MOJ03PEBAEMOTO WJIM OOBUHSEMOTO, a TaKkKe€ U3MEHATh U J10-
NOJIHATH paHee MNpPebsiBICHHOE OOBHHEHHE B CBSI3U C COBEPIICHUEM
JALOM TPECTYIUIEHUs, IO NPU3HAKAM KOTOPOI'O YTOJOBHOE €0 HE
BO36YKIATOCH» .

Takum ob6paszom, cynebHas npakTuka BepxosHoro Cyaa P® npo-
TUBOPEYUT U HE COOTBETCTBYET nmo3unuu Koncturynmonuoro Cyna PO.
Bonpoc: kakoil MO3UMLMU [OJDKEH MNPUIAECPKUBATHCS MPABONPUMEHMU-
Tenb? Bo-nepBbIX, BBIHECEHWE NOCTAHOBIEHHS O BO30OYKIEHUU YTOJIOB-
HOTO Jiesa SIBJSETCS HadyaJloM IpeNBapUTENIBHOTO paccienoBanusd. I1o-
CPEICTBOM €ro BBIHECEHHS CO3JAETCS YCIOBHE JUIS OCYIIECTBICHMUS
YrOJIOBHOTO IIpeciieoBaHUs U OOeclmedeHuss OXpaHbl MpaB U CBOOOJ
YYaCTHUKOB YI'OJOBHOTO CYJIONPOU3BOJACTBA, 4 TAKXE BO3MOXKHOCTH
peann3anuu NPEeIyCMOTPEHHBIX YTOJIOBHO-IIPOLECCYaIbHBIM 3aKOHOM
npaB. Bo-Bropeix, cT. 6 ®K3 «O Koncturynuonnom Cyne Poccuiickoit
@enepanun» npsamo ykasbpiBaeT: «Pemenus Konctutynmonnoro Cyna
Poccuiickoit @enepaunu o0s3aTenbHbl Ha Bced Tepputopum Poccuii-
ckoii denepauuu s BCEX NPEACTABUTEIbHBIX, UCTIOJHUTEIbHBIX U CY-
JNeOHBIX OPTAHOB rOCYJapCTBEHHOM BJIACTH...», B TOM uuciie BepxoBHO-
ro Cyna PO.

B cBa3u ¢ aTUM cuuTaeM, 4YTO MOCJ€ MPOBEIECHHOW MNpeaBaAPU-
TEJIbHOW NMPOBEPKU B cOOTBEeTCTBUM cO cT. 146 VIIK P®, ecnu ycmar-
pUBAKOTCS MPU3HAKU MPECTYILUIEHUS, IpeaycMoTpeHHsbie cT. 230 YK PO,
CJe0BaTeNb JIOJKEH BBIHOCHUTh MOCTAaHOBJIEHHE O BO30YXKIEHUU YT O-
JIOBHOTO JIeJ1a, B TOM YHCJIE€ BBIABICHHOI'O B MPOLECCE PACCIEAOBAHUS
YrOJOBHOIO Ji€Ja, KONHS KOTOPOrO HE3aMEeUIMTENBbHO HAIpaBISAETCA
npokypopy. O HOpPUHSATOM pEIIEHUHM CJeJ0oBaTelb 0053aH YBEIOMUTH
3agBHUTEIS (€CIM OH MMEETCS), a TAKXKE JHUI0, B OTHOLIEHUH KOTOPOTO
BO30yXJeHO yrojoBHoe aeno. Ilpu sToMm cregoBaTenb CO30aeT BO3-
MOKHOCTh pe€aju3alii YYacCTHUKAMH YTOJIOBHOTO CYAONPOU3BOJACTBA
NpeAyCMOTPEHHBIX YTOJOBHO-TIPOILIECCYAIbHBIM 3aKOHOM IpaB, B 4acT-
HOCTHU, Pa3bsICHAS 3asBUTENIO0 MpPaBO Ha 00KajJOBaHUE JAHHOTO peule-
HUS ¥ MOPANOK 00XaJlOBaHUS; Bpydas MOJ03PEBAEMOMY KOMHUIO BHILIE-
YKa3aHHOTO MOCTAHOBJICHUS U JIp.

! Cum. Taxke: Bompocsl OpraHM3anuy ACSTETbHOCTH YYaCTKOBBIX YIIONHOMO-
yeHHBIX mojunuu . npukas MBJ] Poccun ot 31.12.2012 Ne 1166 // CIIC Koncyiib-
tantllitoc.
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2 Cm.: Caxae A.M. MeToanka paccIeJ0BaHNs BOBICUCHHS HECOBEPIICHHO-
JeTHUX B COBEpIIEHUE AHTHUOOIIECTBEHHBIX IEUCTBUH : yueOHOoe mocoOue. OMcCK:
Owmckas akagemuss MBJl Poccuun, 2004. C.27.

3 Kaccaunonnoe onpenenenue Boennoi komnerun BepxoBaoro Cyna PO ot
20.11.2004 o nmeny Ne 6-073/03 // CIIC Koucynbrantllitoc; KaccannonHoe ompe-
neinenne CyneOHOW KOJUIETHHM IO YroJIOBHBIM jenaM BepxoBaoro Cyaga P® or
25.09.2006 mo neny Ne 14-006-29 // CIIC Koncynbrantllntoc.

4 Onpenenennss Koucturynuonnoro Cyna P® ot 18.07.2006 Ne 343-O wu ot
21.12.2006 Ne 533-0 // CIIC Koucyaprautllitoc.

U A. Anucoesa

CnenctBennsnii nenaprameHt ®CKH
Poccunm (r. MockBa)

BBISIBJIEHUE, PACKPBITUE U PACCJIEJJOBAHUE HAPKONIPECTYILJIEHUMN,
COBEPIIAEMBIX C UCIIOJIb30BAHUEM UH®OPMAILIMOHHBIX TEXHOJIOT U

HezakoHHBIN 000pOT HAPKOTUKOB C KaXJbIM T'0OJ0M HaOupaeT Bce
Oonpmre MacmTaObl, BUAOU3MEHSSACh M TpuodOperas HOBbIE (HOPMHBI,
MOJICTPAuBasICh IMOJ COBPEMEHHBbIE pealuu. B HacTosimee BpeMs Ha-
OdroaeTCsl CYIMIECTBEHHOE M3MEHEHHWE KOHBIOHKTYPHI HApKOPBIHKA, B
YaCTHOCTH, 3aMeHa MOTpPeOJICHUsT TPaJUIMOHHBIX HAPKOTHUKOB Ha CHUH-
TeTUYECKHEe KaHHAOWHOUABI Tpynnbl JWH u nHBIC HOBBIE BHABI TICUXO-
TPOMHBIX BEIIECTB, UCMOJb3yeMble B KypPUTEIBbHBIX cMecsax. Bce wamie
JJIST  pAacCIpOCTPAaHEHUS HAPKOTUUYECKHUX CPEACTB, ICHUXOTPONHBIX H
CHJIbHOJIEUCTBYIOIINX BEIIECTB HUCIOJB3yEeTCs TiobanpHas ceth MHTED-
HeT. Bce 0onbliyro momyiasipHOCTh MPUOOPETArOT cHelualbHO CO3/a-
BaeMbI€ CAWTHI U MOMYJSIPHBIC B MOJIOJACIKHON Cpejie COIMalbHbIC CETH.
Hcnonp3oBanue mpecTymHUKAMH pecypcoB HMHTepHETa, 3IEKTPOHHBIX
MJIaTEXKHBIX CUCTEM, CPEACTB MOOMIBHOW CBSI3WM 3HAYUTEIHLHO CHUXKAET
pUCK OBITH 3aJepKaHHBIMH B MOMEHT COBITA, B CBSI3U C 4eM HamboJjee
OpPTaHW30BaHHBIC U MPEAMNPUUMUHNBBIC TPYIIBI HAPKOAUIECPOB B OCHOB-
HOM TIepEeXOJiT Ha TaK Ha3biBaeMble OCCKOHTAKTHBIE CHOCOOBI COBITA
HApKOTUKOB. DTO CYIIECTBEHHO YCIIOXKHSET MPUMEHEHUE ONEpPATUBHBI-
MH COTPYIHUKAMH KJIACCUUYECKHUX METOJJOB OCYIIECTBJICHHUS MPOBEPOYU-
HOW 3aKYINKH, OCTAKOMIEWCSA HA CETONHSIIHUM JNE€Hb OCHOBHBIM CpPEACT-
BOM BBISIBJICHUS M JOKYMCHTHPOBAHMUS MPECTYIJICHUH, CBA3aHHBIX C HE-
3aKOHHBIM 000POTOM HAPKOTHUKOB.
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